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[O You who Believe, fear Allah. And let every soul look 
to what it has sent on for tomorrow. Fear Allah, surely 
Allah is well-acquainted with what you do. And do not 
be like those who forgot Allah, so He made them forget 
their own souls. Such are the rebellious transgressors.] 
(Al-Hashr 59:18-19) 
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ABSTRACT 



Usui al-Fiqh is a science dealing with Islamic jurisprudence and encompasses 
knowledge and skills required of Muslim jurists in deducing rulings. It 
elaborates the correct methodology, sources of guidance and approach that is 
required to be followed in the process. These requirements and etiquette set 
standards for an answer, hukm or fatwa being sound, valid and acceptable to 
follow, minimizing the potential for errors. If the correct methodology of Usui 
Al-Fiqh is not followed, it results in misguidance and deviant ideologies such as 
that of Khioarij, Raivafidh, and the likes. Just as rules of grammar protect those 
who follow them from mistakes in expressions, jurisprudence sets standards for 
interpreting legal texts and making legal arguments which, when followed 
correctly, protect from making mistakes in arriving at legal rulings. Imam al- 
Juvaini, in Al-Waraqat, gives a primer on basics of Usui al-Fiqh with regards to 
what it encompasses, the rules for interpreting Quran and Sunnah and tools that 
are available for mujtahids to utilize in their interpretation of sacred texts and 
deducing rulings. Commentary aims to elaborate key concepts mentioned in 
this book while keeping in consideration that this book is intended for 
beginners and those who have just started their journey to learn the wonderful 
field of Usui al-Fiqh. 
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IMPORTANT TERMINOLOGY 



While studying translation and commentary, readers may come across the 
following terminology. A brief explanation for each term is provided for 

reference. 



AL-'AM: General 

AAQIL: Sane Person 

AD1LLAH: Plural of dal eel (proofs) 

AHAD: Solitary report-refers to any report that is not 
mutawatir. 

AHADITH: Plural ofHadith; Prophetic Traditions and 
his noble sayings 

AHKAM: Plural of'Hukm; Rulings 

Ahkam can either be known by intellect (e.g. "2 is 
greater than 1"), experience (e.g. "fire is hot") or 
through revelation (e.g. "prayer", "fasting of Ramadan" 
etc.). 

Ahkam identified from revelations are called revelatory 
ridings or Ahkam ash-Sharia' a. 

AHL AL-HADITH: The people ofhadith; These are the 
people who remained stuck to hadith when ra'y 
(opinions) were widely used; There aim, then and noiv, 
has been to practice the religion in its purest form 

AHL AL-RA'Y: People of opinion; It is used to refer to 
people who used to make use of the principle of ra'y 
(opinion) to arrive at rulings at the time when authentic 
ahadith were not readily available to them 

AHL AL-SUNNA WA AL-JAMA'A: People of the 
Way of the Prophet g&fz and the Congregation [of the 
Muslims]; Also known as Sunni Muslims. 

AKHBAR: Plural ofKhabr; News 



AL-HAQAA'IQ : Real Facts; Real Meanings 

AL-HAZR: Prohibited 

AL-HIL: Allowed 

AL-ISHKAL: Problem 

AL-KHAS: Specific; Particular 

AL-MASALIH AL-MURSALAH: Making consider- 
ation of matters which are of public interest (acquisition 
of good or removal of harm) for which there is no specific 
evidence or basis (in relation to it specifically) in the 
Shariah, but which in a general sense would agree with 
universal Shariah principles and goals. Consideration is 
made of them in order to help protect and preserve the 
five necessities (life, religion, intellect, wealth and 
honour). 

AL-MUQEEDU BIS-SIFAH: Qualification by an 
attribute or the describer 

AL-SHART: Condition (also see 'Shart') 

AL-TAJAL'LI: Clarity 

AMR: Command 

ARDH: Request 

ASL: Root; Original Matter 

AS-SAHI - Forgetfid 

AT-TAQWA: Piety 

AYAH or AY AT: The Arabic meaning of Ayah is a 
miracle and a sign. The Quran is considered to be a 
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miracle itself. Each verse or sentence is called an Ayah 
or a miracle. The plural of Ayah is called Ay at, which 
means miracles. 

A.ZYZ-. Rare; Applied to a hadith, it refers to a type of 
ahad narration that has two to four narrators in each 
link of its chain and is thus between the level of gharib 
and that ofmashhur. 

BALAGHAT: The clear and perspicuous style 

BALIGH: Someone who has reached the age of maturity 

BATIL: Incorrect or Invalid; Nidi and Void; That which 
is not done in the correct manner e.g. praying Salah 
without wudhu or tayammum 

BAYAN: Explanation; Speech; Clarification 

BUTLAAN: Invalidation; Invalidity 

DALAA'IL: Guides; Evidences 

DALEEL: proof; Evidence 

DAWAH: Calling; Inviting others to Islam; Islamic 
Missionary work 

DHAHIR: Literal or obvious meanings 

DHAHIR B1L DALEEL: Apparent by virtue of 
evidence 

DHANN: Valid conjecture or speculation of a jurist 
about the soundness of a report's origin, which does not 
entail more than a probability. 

FAQIH: Person of superior understanding; 

Jurisprudent; Muslim jurist; A Muslim who is 
knowledgeable of the rules of the Shariah and knows how 
these rides are related to the source texts upon which 
they are based. 

FAR': Branches 

FARDH: An obligation; An obligatory act of worship or 
practice of the deen 

FARDFI AYN: An action which is obligatory on every 
Muslim; Individual Obligations 

FARDH KIFAYA OR FARDH KIFAYAH: A 
collective obligation; If some people from the community 



perform it, it is not mandatory on all individuals to do 
this 

FATWA: Juridical or legal verdict 

FIQH: A deep understanding; Islamically, it refers to 
deduction of practical Islamic rulings from specific 
proofs 

FUQAHA: Plural of Faqih; People with superior 
knowledge of fiqh and those who can deduce rulings 
through deep understanding of Shariah sources and 
specific proofs 

GHARIB: Singular, obscure; applied to a hadith chain 
(e.g. by al-Tirmidhi in his Sunan), it refers to a type of 
ahad narration and means "with a single-narrator 
chain" i.e. ivith only one narrator among the 
Companions and the subsequent links. Applied to the 
hadith content, it refers to something not narrated 
anywhere else. 

HADITH: A successively transmitted report of an 
utterance, deed, affirmation or characteristic of the 
Prophet Muhammad 

HALAL: Permitted 

HAQEEQAH: Reality 

HAQIQI or HAQEEQI: Truth; Literal; Reality. 
Lexically, the real sense as opposed to the figurative 
(driven from Haqeeqah) 

HARAM: Prohibited 

HARAM LI DHATIH: Haram that is haram for its 
own sake, such as theft and murder, carrion, spilt blood, 
and so on, which are forbidden for their inherent 
enormity; 

HARAM LI GHAYRIH: Haram that is haram due to 
the presence of an extraneous factor, such as sale which 
is used as a disguise for securing usury (riba'). 

HARAMAIN: Plural of Haram; It refers to holy 
mosques ofMakkah and Madinah 

HASAN: Good; Often used to describe a hadith which is 
reliable, but which is not as well authenticated as the one 
which is sahih 
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HUJJAH: Reason; Proof 

HUKM or HUKAM: Ruling ; Command 

HUKM AL-WAD'EE: Declaratory law (a branch of 
Hukm ash-shar'ee), that is, law which regidates the 
proper implementation of al-Hukm al-takleefee, such as 
by expounding the conditions, exceptions and 
qualifications thereof; Secondary rules 

HUKM ASH-SHAR'EE: A command from Allah 
concerning the conduct of the person, who is mukallaf, 
consisting of a demand (i.e. an obligation to do or an 
obligation not do), an option (i.e. choice whether we can 
do something or not do that e.g. voluntary fasting), or 
an enactment (reason, condition, valid and invalid e.g. 
offering prayers at certain times). 

The criterion of what is lawful (halal) and unlawful 
(haram) are set by the Qur'an and Sunnah and is 
referred to as Hukm Shari'i or Hukm Asli-Sliar'ee (the 
Divine Law). 

HUKM AT-TAKLEEFEE: Primary Rules or defining 
law (a branch of hukm ash-shar’ee); 'Defining law' is a 
locution or communication from the Lawgiver addressed 
to the mukallaf which consists of a demand or of an 
option; it occurs in the five varieties ofwajib, mandoob, 
haram, makruh and mubah (according to majority). 

IBADAH: Worship 

IBAHAH: Permissibility 

IF'AL: The imperative 

IJAZA: Permission and authorization to narrate 
traditions on someone's authority 

IJMA: Scholarly Consensus 

IJTIHAAD AL-MADHHABI: Ijtihaad based on the 
study of different views 

IJTIHAD or IJTIHAAD: This word is driven from the 
root letters ja-ha-da - which mean to make an effort; In 
the context of jurisprudence, it refers to independent 
jurisprudential investigation when deducing legal 
rulings from Shariah sources. 

ILLAH (<!=•): Effective cause 

IMAAN: Belief, faith in Allah, His angels, His Books, 



His Apostles, the Last Day, the Foreordained Decree - 
both the good and the bad as ordained by Allah - and 
Resurrection after death. The attribute of the mu' min 
(believer). 

IQAAMA: The call which announces that the 

obligatory prayer is about to begin. 

ISNAD: Chain of transmission 

ISTIHSAN: Istihsan literally means to deem something 
preferable. In its juristic sense, Istihsan is a method of 
exercising personal opinion (ra’y) in order to avoid any 
unfairness 

ISTINBAT Inference, deducing a somewhat 

hidden meaning from a given text. 

Prom another point of view, if a new case arises that 
does not have any parallel in the cases a faqih knows, 
then he or she can invoke a qaidah (maxim) as a kind of 
partial evidence to support a ruling. This is called 
Istinbat. Accordingly, the Qaeda is from the Quran and 
Sunnah in terms of purpose and objective, but not in 
wording, so the wording in this case is derived. It is 
called Istanbati (i.e. something that is derived). 

ISTISLAH: Seeking the better rule for the public good 

ISTISNA: Exception 

JAA'IZ: Allowed 

JAHL: Ignorance 

JAHL AL-MURRAKAB: Ignorance by which one 
believes something to be different than what it really is 
e.g. considering Jesus to be God 

JAHL BASIT: Not having information regarding 

something, and thus being ignorant of it e.g. not 
knowing regarding what is at the bottom of the sea 

JAMHOOR: Majority 

KALAAM: Speech; It also refers to studies of 
philosophy and logic 

KHABR: News 

KHWARIJ: Separatists; Those of Ahl al-Bid'aa 

(innovators in religion) who, in any day and age, fight 
against the caliph and/or against the mainstream Ulema 
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of the Muslims and their commonality by force of arms 
and/or recourse to anathema which includes falsely 
declaring others disbelievers, pagans, misguided, cultists 
and so forth. 

KINAYAH: Allusive; Indirect 
KUFR: Disbelief 

MADARASA: School ; Place of education 

MADHAAHIB: Plural form of Madhab which 

means" school of thought" i.e. the sum total of the legal 
rulings of the founder of that Madhhab, as well as those 
of his students and all scholars who adhered to his 
approach. 

MADHHAB: Path ; A School of Law (madhhab fiqhi) in 
Islam 

MAHZOOR: Prohibited 
MAJAAZ: Figurative meaning 

MAKROOH: 'Better not to do' Things - Something 
which is not liked but if done is not a sin. 

MANDOOB: That which has been commanded but not 
in the manner of making it obligatory; One who adopts 
it is rewarded and the one ivho does not, is not sinning 

MANSUKH: Abrogated text or ruling in the Quran or 
hadith 

MAQASID: Purposes; Objectives 

MAQASID ASH-SHARIAH: Purposes and Objectives 
of Shariah. Maqasid Al-Shariah means the objective of 
the Shariah Lazos. This is a very important field of 
knozvledge because zvhen you study the Shariah Lazos 
you must understand the context in which the ruling 
was made. 

According to Imam Ghazali the objective of the Shariah 
Lazo is to protect the well-being of the people which lies 
in the safeguarding of their faith (deen), their lives 
(nafs), their intellect (aql), their posterity (nasi) and 
their zoealth (mal). The underlying theme is the 
realisation of the benefit for the people (maslahah) or 
public interest. These are called 'Dharuriyyah'. 

After the 'Dharuriyyah' is fulfilled, there is the' 
Hajjiyat’ or Complementary. In 'Hajiyyat', one has the 



right to simplify one's life. For example in Islam, one has 
the right to shorten his prayers while on a journey. After 
ease in life is achieved, there is ' Tahsiniyyat ' or 
Embellishments; which is enjoying the luxuries in life 
like zoearing good clothes and eating good food. 

MASAA'IL: "That which is asked about"; an issue in 
Fiqh. 

MASHHUR : Famous; Applied to a hadith, it refers to a 
type ofahad narration that has five to nine narrators at 
each link of its chain and is therefore nearly mass- 
narrated. 

MASLAHAH: Benefit 

MASLAHAH MURSALAH: Benefit or interest; 
Unrestricted public interest (Also see: AL-MASALIH 
AL-MURSALAH) 

MASNOON: Recommended 

MIQYAS: Scales 

MU'TAZILITES: Isolationists; A deviant sect who 
made reason the ultimate criterion of truth, forged a 
political alliance with the Shia and, like them, held the 
Qur'an to be created and the Attributes to be null in 
themselves and to mean none other than the Essence; 
These are knozvn to reject hadith despite the fact that 
Quran cannot be completely understood without 
referring to hadith and sunnah of the messenger of Allah 

MUBAH: Lawful; Allozved; That zvhich belongs to you 
or you have the permission of the ozvner to use; Your 
belongings 

MUBAYYAN: Explicit 
MUBAYYIN: One who makes clear 
MUBEEN: Clear 

MUFTI: One who issues legal opinions and responses 

MUHADITH: Hadith Scholar; It is singular form of 
'Muhaditheen' 

MUHKAM: Equivocal and singular in meaning 
MUJMAL: Comprehensive 
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MUJTAHID: Qualified to exercise ijtihad 

MUKALLAF: Legally responsible person, i.e. one who 
has reached the Islamic legal age of maturity, and thus 
has become responsible for performing Islamic duties 
and meets all relevant requirements 

MUKALLAFEEN: Plural ofMukallaf 

MUNQATF: Broken; A hadith ivhose link anywhere 
before the successor (i.e., closer to the traditionalist 
recording the hadith) is missing. 

MUQALLIDEEN: Those who do taqleed ; those who 
follow someone in their religion 

MUQAYYAD: Restricted 

MURJI'ITES: It is a deviant sect which believed that sin 
does not spoil belief as goodness does not benefit 
disbelief. They believed that faith is a private matter and 
those who denounce faith by their tongue, their actions 
and their adherence to another faith may still be from the 
folks of paradise. There are three distinct levels within 
this group. 

Jahmite Murji'ism - Those who claim that Imaan is 
merely knowledge alone. Some of the leading scholars of 
the Salaf declared this group to be disbelievers. 

The Karraamites - Those who restrict the Imaan to the 
profession on the tongue without including the 
[affirmation of the] heart. 

Murji'ite Legists - Those who state that Imaan is belief 
in the heart and profession on the tongue and they 
remove deeds from the definition of Imaan. 

MURSAL: Dispatched; A hadith of the Prophet 
narrated with a chain missing the Companion-link or, 
sometimes, a lower link through irsal. 

MUSNAD: Founded; In terms of usul al hadith - a 
narration or compilation of narrations that are 
supported by a narrative chain going back to the Prophet 

aU/ l _ r Ls 

l aLxjjaJc . 

MUSTAFTI: The inquirer; The questioner; The one who 
is seeking afatwa 

MUSTAHABB or MUSTAHAB: Desirable; 

Something which if done is rewarded. If it is not done 
there is no sin; Synonymous with mandoob and also, 



sometimes, with sunnah. 

MU'TAFI: Temporary marriage that is not allowed 
anymore. Shiites, however, still practice this. 

MUTASHAABFH: The Intricate; Scholars like At- 
Tabri use this word for verses that only Allah 
understand (e.g. Ilif, Laam, Meem). Other scholars also 
include those verses in Mutashabihat (plural of 
mutashaaabih) which can have many meanings. 

MUTAKALLIM: Singular of mutakallimun; Expert in 
kalam; The one ivho speaks 

MUTAWATIR: Mass-narrated; Applies to a narration 
that has, at each link of its transmission chain, a number 
of narrators such as precludes collusion and collective 
fabrication on their part, forming tawatur. The 
determination of that number varies among the scholars 
of hadith. 

MUTLAQ: Absolute 

NAAFIL or NAFIL: Optional or voluntary acts of 
worship 

NAHY: Prohibition 
NASIKH: Abrogating text 
NASKH: Abrogation 

NASS: Textually explicit legal statement; Explicit texts 
NASUS: Plural ofNass 
QAIDAH: Ride 
QATFI - Definite 

QIYAS: Analogical deduction of Islamic laws (New 
laws are deduced from old laws based on a similarity 
between their causes). 

RAFIDFITES or RAWAFIDH: Those who reject or 
refuse; This refers to Shiites who refuse to accept 
authority of many noble companions of Prophet 
Muhammad, mothers of believers and some of the core 
tenants of Islamic faith 

RAKAT OR RAKAH: One cycle of standing, boiving 
and prostrations during Prayer 
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RA'Y: Opinion or personal opinion; Personal reasoning 

SAHABAH: Companions of Prophet Muhammad 

SAHIH: Correct, Authentic, Valid 

SALAF: Previous; The early Muslims, of the first three 
eras i.e. The Companions, their Successors, and their 
successors. 

SALAT UL JINAZA: The Muslim funeral prayer 
SARIH: Clear 
SHAARI': Law Giver 
SHARK: Doubt 

SHARIAH: The divine code of Law; The term Shariah 
refers to divine guidance as given by the Holy Quran 
and the Sunnah of the Prophet Muhammad and 
embodies all aspects of the Islamic faith, including beliefs 
and practice. 

SHART: A necessary condition, a stipidation in a 
contract, something which needs to exist or be present in 
order for something (like a transaction) to be valid. Also 
a condition or stipulation in a contract. Plural of Shart 
is Shurut. 

SHRIK: Making partners ivith Alllah 

SIWAK: Miswak (piece of a branch of tree used to clean 
teeth) 

SUNNAH: Road or practice(s); Standard practice, 
primarily of the Prophet including his sayings, 
deeds, tacit approvals or disapprovals 

SUNNAH MU' AKKAD AH: An act that was always 
performed by the Messenger of Allah but 

occasionally omitted so as to differentiate from 
something that is Wajib. The status of a Sunnat-e- 
Mu'akkadah is near a Wajib. 

The opposite of it is SUNNAH GHAIR 
MU' AKKAD AH - The Messenger of Allah had 
performed such an act, but also omitted it without any 
reason. 

SUNNI: Those who follow Sunnah (traditions of 



Prophet Muhammad Xj&) 

TAALIB AL-'ILM: Seeker of knowledge 

TAA'RUD: Conflict of equal strength evidences 

TABI'EEN: 'Followers' or 'Successors' - refers to the 
second generation of Muslims who came after the 
Companions 

TAFSIR: Exegesis; Explanation of Quran 
TAHAARAH: Purification 
TAHLIL: To make legal 
TAHRIM: Forbiddance 

TAKHSEES: Restriction; restriction of the meaning of a 
text; To make something specific 

TAKHSIS AL AMM: Specification of a part of Al- 
Amm (generic) 

TALAB: Want; Requirements 
TAMAN: Wish 

TAQLEED: Following; In terms of Fiqh, taqleed is the 
acceptance of the saying of a person without argument. 

TARJEEH: Preference of one over the other 

TAWATUR: Continuity 

TAWFIQUE: Success; Reconciliation 

TAWHID: Oneness of Allah 

THAWAB: Reward 

ULEMA: Scholars; Those who possess ' ilm ' or 
knowledge 

UMMAH: Nation of Muhammad Xsfe 

URF: Customary practice 

USUL: Plural ofAsl; Basis; Roots 

USUL AL FIQH: Principles of Islamic Jurisprudence; 
Islamic legal theory providing principles and guidelines 
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on interpretation; The bases or roots of jurisprudence 

USUL AL-HADITH: Science that investigates 

foundations ofhadith and sunnah including analysis of 
the chain of narrators, text, transmission, biography of 
narrators, classification and so on. 

WAHAM or WAHM: Doubt 

WAJIB AYN: See Fardh Ayn 

WAJIB KIFAYA: See fardh kifayah 



WAJIBAT: Plural ofWajib 
WUJOOB: Obligation 
YAQEEN: Certainty 
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FOREWORD 



All Praise is due to Allah, we praise Him, we seek His aid, and we seek His forgiveness. 

We seek refuge in Allah from the evils of our souls and from the evils of our actions. 
Whomsoever Allah guides, then there is no one to misguide him, and whomsoever Allah 
leaves to go astray, then there is no one to guide him. 

Before we begin with translation and commentary of Al-Waraqat of Imam Al- 
Juvaini, we consider it useful to present a broad overview of the topic, book at 
hand and its author. Following few passages throw some light on these aspects. 

About the Topic - Usui A1 Fiqh: 

Usui al-fiqh refers to the body of evidence, principles, methods and approaches 
that Islamic jurists utilise to provide rulings, fatwas and solutions to problems. 

Understanding the research mechanisms deployed through the use of Usui Al 
Fiqh, we come to know how to do scholars analyse various sources of Islamic 
law and comes up with certain legal rulings. Understanding these usuls (or 
principles), we also learn to appreciate and respect difference of opinion among 
the learned scholars and Imams. 
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"Through Usui al-fiqh, we also learn that, positions that are not constructed by 
referring to the principles and means found in the sciences [of Fiqh] are 
positions which are not considered acceptable to follow, because they are 
constructed and concluded without properly attending to acceptable research 
methodology, and, therefore, have no binding authority. Authoritative 
positions in Islam are only concluded and constructed by way of proper 
research techniques. These techniques guide research by outlining what 
constitutes a source for research and what principles are to be used to 
understand that source. Furthermore, the techniques emphasize how, when, 
and why a rule is derived from that source under research and what 
qualifications must he or she possess as a researcher in order to qualify for such 
an undertaking" 1 . 

Knowledge of this field can therefore play and important role in letting us 
protect ourselves from the misguided individuals and sects. 

Generally, the study of Usui al-Fiqh incorporates the study of the following four 
main branches (Al-Haddad, 2008): 

Note: An explanation of some of the important terms used in following points, have 
been explained in footnotes. Readers who do not already have an introductory overview 
of Usui Al Fiqh, can opt to skip them for the time being and come back for a review after 
going through some chapters in this book. 



1 (Yusuf Rios, 2013) 
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